AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§41.198

§41.198 Investigation of applicant.

Appropriate TTB officers may in-
quire or investigate to verify the infor-
mation in connection with an applica-
tion for a permit. The investigation
will ascertain whether the applicant is
eligible for a permit. A permit may be
denied if the applicant (including, in
the case of a corporation, any officer,
director, or principal stockholder and,
in the case of a partnership, a part-
ner)—

(a) Is, by reason of his business expe-
rience, financial standing, or trade con-
nections or by reason of previous or
current legal proceedings involving a
felony violation of any other provision
of Federal criminal law relating to to-
bacco products, processed tobacco, cig-
arette paper, or cigarette tubes, not
likely to maintain operations in com-
pliance with this chapter;

(b) Has been convicted of a felony
violation of any provision of Federal or
State criminal law relating to tobacco
products, processed tobacco, cigarette
paper, or cigarette tubes; or

(c) Has failed to disclose any mate-
rial information required or made any
material false statement in the appli-
cation therefor.

[T.D. TTB-75, 74 FR 14485, Mar. 31, 2009]

§41.199 Notice of contemplated dis-
approval.

If the appropriate TTB officer has
reason to believe that the applicant is
not entitled to a permit, the appro-
priate TTB officer will promptly give
to the applicant a notice of the con-
templated disapproval of the applica-
tion and opportunity for hearing there-
on in accordance with part 71 of this
chapter. If, after such notice and op-
portunity for hearing, the appropriate
TTB officer finds that the applicant is
not entitled to a permit, an order will
be prepared stating the findings on
which the permit request is denied.
[T.D. ATF-422, 64 FR 71951, Dec. 22, 1999, as
amended by T.D. ATF-463, 66 FR 42734, Aug.

15, 2001. Redesignated and amended by T.D.
TTB-16, 69 FR 52424, 52425, Aug. 26, 2004]

§41.200 Issuance of permit.

If the application for permit, to-
gether with the required supporting
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documents, is approved, the appro-
priate TTB officer will issue a permit
on TTB F 5200.24 to the applicant as an
importer of tobacco products.

[T.D. ATF-422, 64 FR 71951, Dec. 22, 1999. Re-
designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]

§41.201 Duration of permit.

Permits issued under this section
will be valid for a period of three years
from the effective date shown on the
permit. The expiring permit will con-
tinue in effect until final action is
taken by TTB on the application for re-
newal, provided a timely application
for renewal is filed.

EFFECTIVE DATE NOTE: By T.D. TTB-78, at
74 FR 29415, June 22, 2009, §41.201 was revised,
effective June 22, 2009 through June 22, 2012.

§41.202 Renewal of permit.

(a) General. Importers wishing to con-
tinue operations beyond the expiration
of their current permit must renew
their permit by making application
within 30 days of such expiration.

(b) Minimum activity requirement. A
permit to import tobacco products will
only be renewed for those persons who
have engaged in the importing of to-
bacco products under the current per-
mit in the one year period prior to the
application to renew.

EFFECTIVE DATE NOTE: By T.D. TTB-78, at
74 FR 29415, June 22, 2009, §41.202 was revised,
effective June 22, 2009 through June 22, 2012.

§41.203 Retention of permit and sup-
porting documents.

The importer must retain the permit,
together with the copy of the applica-
tion and supporting documents re-
turned with the permit, at the same
place where the records required by
this part are kept. The permit and sup-
porting documents must be made avail-
able for inspection by any appropriate
TTB officer upon request.

[T.D. ATF-422, 64 FR 71951, Dec. 22, 1999. Re-

designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]
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REQUIRED RECORDS AND REPORTS

§41.204 General.

Every tobacco products importer
must keep such records and, when re-
quired by this part, submit such re-
ports, of the physical receipt and dis-
position of tobacco products. Records
and reports will not be required under
this part with respect to tobacco prod-
ucts while in customs custody.

§41.205 [Reserved]

FILING AND RETENTION OF RECORDS AND
REPORTS

§41.206 Reports.

(a) General. Importers must file a
monthly report on TTB F 5220.6 in ac-
cordance with the instructions for the
form.

(b) First report. The first monthly re-
port must be submitted by the 15th day
of the month following the month in
which the permit is issued.

(c) Reports of no activity. Reports with
the notation ‘‘No Activity” must be
made for those months in which no ac-
tivity occurs.

(d) Concluding report. When a transfer
of ownership of the business of an im-
porter of tobacco products described in
§41.224, or when a change in control of
a corporation described in §41.226 oc-
curs, a concluding report with the no-
tation ‘“‘Concluding Report’’ must be
made for the month or partial month
during which the transfer of ownership
or change in control becomes effective.
A concluding report must also be made
for the month or partial month during
which an importer concludes oper-
ations under the permit.

EFFECTIVE DATE NOTE: By T.D. TTB-78, at
74 FR 29415, June 22, 2009, §41.206 was revised,
effective June 22, 2009 through June 22, 2012.

§41.207 [Reserved]

§41.208 Maintenance and retention of
records and reports.

(a) Maintenance. All records, reports,
and other documents required under
this part must be maintained sepa-
rately, chronologically by transaction
or reporting date, at the importer’s
principal place of business. The appro-
priate TTB officer may, pursuant to an

§41.221

application by the importer for an ap-
proved alternate method or procedure
under §41.26, authorize such documents
to be maintained at another business
location under the control of the im-
porter, if the conditions of §41.26 are
met and provided that the use of the
alternate location does not cause
undue inconvenience to TTB when at-
tempting to examine the files and does
not delay the timely transmittal of
any document required to be submitted
to TTB.

(b) Retention. All records and reports
and documents or copies of documents
supporting these records or reports re-
quired by this part to be submitted to
TTB or retained by the importer must
be retained for not less than three
yvears following the close of the cal-
endar year in which filed or made.
Such records, reports, and other docu-
ments must be available for inspection
by the appropriate TTB officer upon re-
quest. Furthermore, the appropriate
TTB officer may require these records,
reports, and other documents to be
kept for an additional period of not
more than three years in any case
where it is necessary to protect the
revenue.

EFFECTIVE DATE NOTE: By T.D. TTB-78, at
74 FR 29415, June 22, 2009, §41.208 was revised,
effective June 22, 2009 through June 22, 2012.

Subpart L—Changes After Original
Quudlification of Importers

SOURCE: T.D. ATF-422, 64 FR 71953, Dec. 22,
1999, unless otherwise noted.

CHANGES IN NAME

§41.220 Change in individual name.

Where there is a change in the name
of an individual operating as an im-
porter of tobacco products, the im-
porter must make application on TTB
Form 5230.5 for an amended permit
within 30 days of such change.

[T.D. ATF-422, 64 FR 71953, Dec. 22, 1999. Re-
designated and amended by T.D. TTB-16, 69
FR 52424, 52425, Aug. 26, 2004]

§41.221 Change in trade name.

Where there is a change in, or an ad-
dition or discontinuance of, a trade
name used by an importer of tobacco
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